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But on the face of it, custom and the King's word
cannot both be supreme and when they contradict
one another, one of the two must prevail. This was
the problem that confronted the English judges when
various taxation cases culminating in Ship-Money
came before the Courts in the first forty years of the
seventeenth century. No doubt some of the judges
were influenced in their decisions by the fact that they
owed their places to the King's pleasure, but the legal
controversy that they had to determine was real
enough. Custom laid it down that the redress of griev-
ances must precede supply and that the ICing would
therefore receive no revenues without the consent of
Parliament; but the text-books laid it down that the
King's prerogative was absolutely unlimited and there
was evidence in English history of the full use of the
prerogative, though perhaps its exercise was admitted
only in times of emergency. Being lawyers the
judges found it hard to go against the text-books and
the King got a favourable judgement.8

Eventually Parliament set the verdict aside and
determined by statute the principles governing the
right to tax, and from that moment the judges* diffi-
culties were really at an end. Parliament is sovereign
and its pleasure has the force of law. All that the
British Courts have to do when they interpret an Act
of Parliament is to decide the exact legal meaning of
its language. If Parliament does not like that mean-

* For the Ship-Money case consult the collection "Constitutional
Documents of the Puritan Revolution" by Gardiner, pp. 105-115,
189-192.